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STATEMENT OF THE CASE
Nature

Of The Case
Tony James Gifford appeals from

guilty plea to possession of

the judgment of conviction entered

methamphetamine.

upon

his conditional

Speciﬁcally, he challenges the district court’s

denial of his motion t0 suppress.

Statement

Of The

Facts

The following

And Course Of The

facts are

Proceedings

based 0n testimony presented in a hearing on Gifford’s motion to

suppress.1

In September 2017,

Madison County Deputy Sheriff Braden Bestor was 0n patrol When he

drove out of Rexburg to pick up Kade Casper for a “citizen ride-along” that night. (Tn,

p.

—

a van that

p.12, L.13; p.64, L.20

was parked

at a

—

As they drove back towards town they passed

p.65, L.24.)

“Mother Hibbard’s” gas

station;

0f a “Valley Wide” parking

diagonally across the intersection 0f

Main

Ls.1-3; p.14, Ls.4-21; p.15, Ls.9-13;

ﬂ

Appeal.pdf”).) According t0 the deputy,
the parking

lot, it

Street

St.

lot

—

p.66, L.4.)

L.20

Where he was able

The deputy pulled
t0 observe the

(Highway 33) and North 12 West.

EX.

When

,

Deputy Bestor said the van was owned by a man

“previously stopped for meth.” (Tn, p.15, Ls.10-11; p.65, L.24
into the north entrance

1 1

the

1

van

(Tn, p.13,

(located in electronic ﬁle labeled “Exhibit

van “came onto Main

Street;

and When

it

left

did not have a turn signal activated.” (Tn, p.16, Ls.4-5.) Mr. Casper similarly

testiﬁed that, based on

Deputy Bestor’s comment about the van owner, he was watching the van

1

Because some of the rebuttal testimony of Deputy Bestor and Kade Casper explains the initial
of the incident, the rendition of facts does not necessarily follow the sequence 0f testimony
presented at the suppression motion hearing.
facts

2

Deputy Bestor testiﬁed that he was unable t0 recover any dash cam recording of the trafﬁc stop
from his patrol car because “they were all encrypted and messed up.” (Tn, p.17, Ls.21-24.)
1

when

it

came out of the Mother Hibbard’s parking

the

van turned

14;

ﬂ

St.

onto

left

EX.

Highway 33 (Main

Street).

lot,

and he saw there was no turn signal when

(Tn, p.14, Ls.4-7; p.66, Ls.11-17; p.67, Ls. 10-

1.)

Deputy Bestor pulled out and stopped the van while

Highway

20, and

made

Gifford told Deputy Bestor that he

22.)

— Tony

contact With the driver

which the ofﬁcer conﬁrmed through

it

was on

Gifford.

the southbound on-ramp for

(T11,

p.16, Ls.6-21; p.67, Ls.15-

was suspended and he was 0n misdemeanor
(Tn, p.17, Ls.3-10.)

dispatch.

probation,

Gifford’s probation ofﬁcer

spoke t0 Gifford over the phone and explained t0 him that the deputy would be searching his
belongings. (Tn, p.17, Ls.8-14.)

Gifford testiﬁed that he used his

explaining,

“When you

premature, but

while he was

I

turn the steering Wheel,

it

waiting for

it

deactivated as soon as

I

sitting at the light

when he

turned onto

sometimes clicks

did use the turn signal.” (Tn, p.32, L.23

may have been

“[i]t

turn signal

left

— p.33,

L.1.)

Main

Street,

that blinker off a little

Gifford later testiﬁed that

to turn green, his left turn signal

was

activated, but

turned the Wheel t0 pull out onto the road.”3

p.36, Ls. 1 -14.) Michael Gifford, Gifford’s father

and owner 0f the van, was a passenger

(T11,

in the

van

during the incident. (TL, p.47, L.14 — p.48, L.6; p.73, Ls.8-10.) Michael Gifford testiﬁed that he

knew his son used his
comment

And

that

it

turn signal going out 0f the gas station because he (Michael)

does not stay on unless you hold

so he pushed

we went.”

left

it

down

said, yeah, I

the

know.

away

(Tn, p.51, Ls.2-10.)

The stop light Gifford referred t0 was
Main Street from the gas station.

(E

wanted

most of the time; and he

again and looked both ways to see if anything was coming and

3

just

it,

“made

t0

go

straight

through the

close to and in his direction of travel after turning left onto
St.

EX.

light,

so

1;
I

TL, p.36, Ls.4-6 (“No trafﬁc

waited there.”)
2

was 0n

the road.

I

According
driving a

to

him

work van

(Gifford).

Report (“PSI”), Gifford told Deputy Bestor that he was

to the Presentence

that

belonged to his

(PSI, p.3.)

father,

and a backpack and a toolbox

in the

van belonged

A search 0f the backpack turned up multiple syringes, one of Which

"contained a blood like liquid" which ﬁeld tested positive for methamphetamine.

(Id.)

After the

deputy arrested Gifford for possession of methamphetamine, Gifford said a blue bag in the van

belonged t0 him, and a search 0f that bag produced "three baggies containing a crystal substance"

which

tested positive for

The

state

methamphetamine.

(Id.)

charged Gifford With possession 0f methamphetamine, possession of drug

paraphernalia, and driving without privileges.

(R., 27-29.)

Gifford ﬁled a motion t0 suppress

“evidence obtained from an unlawful and illegal stop and search, in Violation 0f the United States
Constitution,

Amendments

4, 5, 6,

and the Idaho Constitution, Article

denied after a hearing. (R., pp.35-36;

ﬂ

disparate testimony of whether Gifford

Street

from the gas

“corroborated

to

station, the court

by somebody Who

is

generally Tn, p.10, L.1

had employed

-

1,

Section 13[,]” which

was

p.85, L.15.) Confronted with

his left turn signal

when turning

onto

Main

held that because the testimony 0f Deputy Bestor was

not in law enforcement”

(i.e.,

Mr. Casper), there was no reason

conclude that the deputy was “making up anything 0r making up reasons or testifying

untruthfully.” (Tn, p.80, L.19

— p.81,

L.2.)

Pursuant t0 a plea agreement, Gifford pled guilty t0 possession of methamphetamine and
the state agreed t0 dismiss the remaining charges. (R., pp.56-57; Tn, p. 107, Ls.19-25.)

court sentenced Gifford to six years, with

two years ﬁxed,

all

The

district

suspended, and placed him 0n

supervised probation for ﬁve years. (R., pp.75-78.) Gifford ﬁled a timely notice of appeal. (R.,
pp.82-85.)

M
Gifford states the issue 0n appeal

Did the

district court err

as:

by denying Mr. Gifford’s motion

t0 suppress?

(Appellant’s brief, p.4.)

The

state rephrases the issue as:

Has Gifford

failed to

show

that the district court erred

by denying

his

motion

t0 suppress?

ARGUMENT
Gifford

A.

Has Failed To Show That The

District

Court Erred

BV Denying His Motion To

Suppress

Introduction

Gifford contends that the district court erred by denying his motion t0 suppress.
(Appellant’s brief, pp.5-6.)

Speciﬁcally, Gifford contends that, “[m]indful that substantial

evidence in the record supported the
turn signal for at least

signal properly.”

district court’s factual

ﬁve continuous seconds,

A

(Id., p.6.)

ﬁnding

that Mr. Gifford did not use his

[he] nevertheless maintains that

review 0f the testimony presented

at the

he did use his turn

hearing 0f Gifford’s

suppression motion shows that the court’s ﬁnding was supported by substantial and competent
evidence.

B.

Standard

Of Review

On review of a ruling on a motion t0 suppress, the appellate court “defers t0 the trial court’s
ﬁndings of fact unless the ﬁndings are clearly erroneous,” and “freely reviews the
application of constitutional principles to the facts as found.” State

V.

trial

court’s

Willoughbv, 147 Idaho 482,

485-86, 211 P.3d 91, 94-95 (2009). “[I]n conducting that review the appellate court ‘should take
care both t0 review ﬁndings 0f historical fact only for clear error and t0 give due weight t0

inferences

V.

drawn from those

Munoz, 149 Idaho

690, 699 (1996)).

facts

by

resident judges and local law enforcement ofﬁcers.” State

121, 127, 233 P.3d 52, 58 (2010) (quoting

Omelas

V.

United States, 517 U.S.

“Findings of fact are not clearly erroneous if they are supported by substantial

and competent evidence. Decisions regarding the

credibility

of witnesses, weight t0 be given to

conﬂicting evidence, and factual inferences t0 be drawn are also within the discretion of the
court.” Li. at 128,

233 P.3d

at

59 (internal quotation marks omitted).

trial

The

C.

That Gifford Failed T0 Use His Turn Signal Before

District Court’s Factual Finding

Turning Left Onto Main Street From The Gas Station

Was Not

Pursuant t0 the Fourth

Amendment of the United

people to be secure in their persons, houses, papers, and
seizures, shall not

A police

Is

Supported

BV The Record And

Clearly Erroneous
States Constitution “[t]he right 0f the

effects, against

unreasonable searches and

be violated.” U.S. Const. amend. IV.

ofﬁcer

may

detain a person for the purpose of investigating possible criminal

behavior “if there

is

a crime.” State

Wright, 134 Idaho 73, 76, 996 P.2d 292, 295 (2000) (quoting State

V.

an articulable suspicion that the person has committed or

is

about t0 commit

121 Idaho 930, 932, 829 P.2d 520, 522 (1992)). Such a detention “is permissible ifit

speciﬁc articulable facts which justify suspicion that the detained person
t0

be engaged in criminal

App. 2003)

activity.” State V.

(citing Terry V. Ohio,

is,

V.

is

Rawlings,

based upon

has been, 0r

is

about

Sheldon, 139 Idaho 980, 983, 88 P.3d 1220, 1223 (Ct.

392 U.S.

1,

21 (1968); United States

V.

Cortez, 449 U.S. 411,

417 (1981)).

“The reasonableness 0f the suspicion must be evaluated upon the
circumstances

(Ct.

at the

App. 2018)

time 0f the stop.” State

(citing State V. Ferreira, 133

V.

Fairchild, 164 Idaho 336,

probable cause but more than mere speculation 0r instinct

less than

on the part of the ofﬁcer.”

(citing Ferr_eira, 133

may draw reasonable

_, 429 P.3d 877, 882

Idaho 474, 483, 988 P.2d 700, 709 (Ct. App. 1999)).

Reasonable suspicion “requires

I_d.

of the

totality

Idaho

at

483, 988 P.2d at 709).

“An ofﬁcer

m

inferences from the facts in his or her possession, and those inferences

be drawn from the ofﬁcer’s experience and law enforcement training.”

Montague, 114 Idaho 319, 321, 756 P.2d 1083, 1085

(Ct.

Li. (citing

App. 1988)).

Idaho Code § 49-808 provides in relevant part:

Turning movements and required signals. (1)
a highway 0r

move

a vehicle right or

left

No

person shall turn a vehicle onto

upon a highway or merge onto or

exit

may

from a highway unless and

until the

movement can be made with reasonable

safety

nor Without giving an appropriate signal.

A signal of intention to turn or move right or left when required shall be

(2)

given continuously t0 warn other trafﬁc.

On controlled-access highways and before

turning from a parked position, the signal shall be given continuously for not less

than ﬁve (5) seconds and, in

hundred (100)

feet traveled

In this case, both

did not have

parking

station.

his civilian rider,

When

Kade

Casper, testiﬁed that the van

Main

upon leaving

the

(Tn, p.14, Ls.4-7; p.16, Ls.4-5; p.66, Ls.11-17; p.67, Ls.10-14;

ﬂ

it

turned

onto

left

Street

Gifford and his father contradicted the testimony of the state’s witnesses about whether

St.

EX.

the

van had

1.)

other instances, for not less than the last one

Deputy Bestor and

turn signal activated

its left

of the gas

lot

by

all

the vehicle before turning.

its

turn signal

0n When

it

left

the gas station, With Gifford also accusing

of lying about Where his patrol car was parked when he was observing Gifford
(TL, p.35, Ls.2-4; p.44, Ls.6- 1 3.)

that the turn signal

L.

1 .)

and he

at the

son

Wheel

at the

said, yeah,

sometimes clicks

that blinker off a little premature[.]”

to pull out onto the road.”

“may have been

(Tn, p.36, Ls.1-14.)

Michael Gifford recalled

it,

most 0f the time;

And so he pushed it down again and looked both ways to

was coming and away we went.”

(T11,

malfunctioning turn signal lends

at least

testimony that the van did not

make any

Regardless, the district court

n0 basis upon Which

(TL, p.32, L.23

deactivated as soon as

time that the turn signal “does not stay on unless you hold

Iknow.

gas station.

time 0f the trafﬁc stop. Gifford said that “when you

Gifford further explained that the turn signal

[he] turned the

telling his

it

at the

should be noted that both Gifford and his father acknowledged

was malfunctioning

turn the steering Wheel,

— p.33,

It

Deputy Bestor

p.51, Ls.2-10.)

some support

t0

Giffords’ testimony about the van’s

Deputy Bestor’s and Mr. Casper’s

signal to turn left onto

made

t0 conclude that

The

see if anything

Main

Street.

the discretionary determination that, because there

Deputy Bestor testiﬁed

was supported by the testimony of Mr. Casper — a

civilian

falsely,

who was

was

and because his testimony

not a part of law enforcement

—

the deputy’s testimony

at 128, 127,

I

was more

233 P.3d 59. The

credible than the Giffords’ testimony.

E

Munoz, 149 Idaho

district court explained:

any evidence today t0 make me think that the cop — that the deputy
testiﬁed today was making up anything or making up reasons or testifying

didn’t hear

that

untruthfully.

In

fact,

this

is

an unusual case Where the ofﬁcer’s testimony was

by somebody who
ﬁnd that.

corroborated
for

me t0

.

I’m going

t0

.

is

not in law enforcement, so there’s just no reason

.

ﬁnd

that the

fact that the ofﬁcer has stated

preponderance of the evidence does support the

were the basis

for the stop,

which

is

the turn signal

wasn’t working. Now, Iknow there’s some dispute about Whether it was working
the Whole time 0r not. Even if I based it 0n the defendant’s testimony under 49very clear that the turn indicator has t0 be continuously on for a period of
ﬁve seconds. So, technically, if it wasn’t function for either a second or two that
808,

it’s

would be a

Violation 0f Idaho code 49-808.

So after considering all those factors in this case, I want to be clear this is a
I’m just not hearing two diametrically opposed stories; and I’m giving
Where
case
the cop the beneﬁt 0f the doubt. Iwant to be very clear that’s not What’s happening
here. I’ve looked at all of the circumstances, and all 0f the circumstances present
in his case create in the Court an abiding belief that the facts that the ofﬁcer used
t0 ﬁnd reasonable suspicion have been established by a preponderance of the
evidence by the state. So I’m going to deny the motion to suppress at this time.
(T11,

p.80, L.19

The
entering the

— p.81,

L.2; p.83, L.4

district court’s factual

roadway

in Violation

-

p.84,

ﬁnding

of LC.

§

L6.)
that Gifford failed t0 use his left turn signal before

49-808

is

supported by the evidence submitted

hearing 0n the motion t0 suppress. Gifford has therefore failed t0
in concluding that

show that the

Deputy Bestor possessed reasonable suspicion

erred in denying his motion t0 suppress.

at the

district court erred

t0 stop him, 0r that the court

CONCLUSION
The

state respectfully requests that this

district court’s

Court afﬁrm the judgment 0f conviction and the

order denying Gifford’s motion to suppress.

DATED this 25th day of September,

2020.

/s/

John C. McKinney
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Deputy Attorney General
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